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On Sunday. June 11, 2017, Mayor Bill de Blasio and City Council Speaker Melissa
Mark-Viverito marched in a parade in which terrorist Oscar Lopez Rivera was lauded as a hero.
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Mr. Lopez Rivera was involved with an organization responsible for over 100 bombings that killed and maimed

Paul A. Capotosto
Treasurer

many innocent people in the 1970s and early 1980s.

Just weeks earlier, the Mayor and the Speaker praised and supported a Bronx grand jury that indicted Sgt. Hugh
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Barry of the 43 Precinct for Murder 2.

There was no ambiguity in the shooting involving Sgt. Barry. He was doing his job and
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Sgt. Barry used his firearm to defend himself as he believed he was going
to suffer a serious physical injury or even death, as defined by the NYS
Penal Law.

Based on the force continuum training, Sgt. Barry could have used his fire-
arm when he first encountered Ms. Danner when she was in possession of
the scissors - but he did not.

Sgt. Barry’s level of force was then properly escalated when Ms. Danner
was in possession of the baseball bat. A baseball bat falls into the catego-
ry of a dangerous instrument as defined by the NYS Penal Law.

A dangerous instrument is defined as any instrument, article, or substance,
(including a vehicle), where the circumstances in which it is used, at-
tempted to be used, or threatened to be used, is readily capable of causing
serious physical injury or death. The Penal Law does not state or give
consideration to the mental condition of the person wielding the danger-
ous instrument.

Like all police officers, Sgt. Barry was trained using the 5 man posi-
tion target,” which SBA President Ed Mullins displayed to media outlets
after the incident. An NYPD spokesperson said the target is used to teach
accuracy, however what the spokesperson failed to mention was that it is
used to teach threat identification. There are 5 positions on the target, as
follows:

Off-duty officer identifying himself (no threat)
Man with a bat (threat)

Man with a gun (threat)

Man with a knife (threat)

Man unarmed (no threat)

O g e

These targets were used at the NYPD range as follows: A number would
be called out and the police officer either had to shoot or not shoot at the
specific number that was called. Immediately after the incident with Ms.
Danner, these targets were taken out of all the ranges and no longer
used, despite being used in training for many years.

following department guidelines when he was confronted by an emotionally disturbed woman named Deborah
Danner who was armed with a baseball bat.

Still, Police Commissioner James O’ Neill set the stage for this legal travesty by publicly
vilifying Sgt. Barry before any investigation had even begun.

Much of the following data was prepared by retired NYPD Police Officer Arthur Scala, who spent 18 years as an
instructor assigned to the Firearms and Tactics Section.

Another question raised is why Sgt. Barry did not use his NYPD issued
Taser. The Taser was not a feasible option based on the force continuum
because it is a less lethal option (like pepper spray) than wielding a base-
ball bat.

As per training, a police officer should not de-escalate his level of force
when someone he is dealing with is escalating their level of force. In addi-
tion, the Taser manufacturer recommends firing the weapon at someone’s
back. This is to ensure that both Taser darts make contact with the body
and complete a full circuit of electriciy.

Firing the Taser to the front of a person’s body increases the chance

that one dart may miss which results in an incomplete circuit, as well as
increasing the likelihood that a dart can hit the facial area or private area
and cause a severe physical injury.

Based on this, the NYPD adopted the procedure to fire the Taser at the
back of the person. This is what is taught to all Sergeants and taught again
when Sergeants are promoted to Lieutenants. Sgt. Barry did not have the
option to fire the Taser at Ms. Danner’s back; therefore the Taser was not
a viable option during the incident.

Furthermore, Ms. Danner had been suffering from schizophrenia and had
been fighting with her family and neighbors for many years. Her neighbors
called 911 saying she was acting irrational.

The Police Commissioner was quick to say that the NYPD had ““failed”
Ms. Danner. In actuality, Ms. Danner was “failed”” many times over by
the city’s abysmal mental health system — or lack thereof.

Sgt. Barry is being used as a pawn in political gamesmanship that — if not
so tragically true — would be too far-fetched to be believed. How could
elected and appointed officials participate in a parade with an unrepentant
terrorist while Sgt. Barry goes to bed each night with the brand of being
an accused murderer?

‘Who is in charge? Where is the sanity? Where is the justice?

Sincerely,
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Ed Mullins, President




